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APPELLANT'S REPLY BRIEF.

Appellees suo;<>est on ])a<;e two of their brief that the

onhn- of February 2(), VMM], (Record (>(>), deming- the peti-

liou pro iiiteresse siio is "clea-rly a final (trder from which

an appeal iiiij^ht liave been taken. This ord(n' finally dis-

])osed of the claim as ])i-esented by the petition, and the

subsequent order dated May 31st is of no consequence."

The so-called "subse<|uent ordei*" is the final decisi(m or

decree of May 28, 190(i, as amended by the final decision



I/erht'il Shdiji rs.

(ir (liMTcc uf Mav ;{1, I'.MMI, ciilfrcd mine |n<» liiiic as of

llic foniH'i- (late. (Kci'. 74-70). This final ilccisioii and

(Icci'ci*, anion;; oIImm- lliin^s, denied and rcfnscd llic jict.i-

tion, and finally <lisniiss«'d the |ii-o<MMMlin^s by way of the

petition. ( Kec. 7(>).

Tlu' su^-^cstion made hy the ApjxdhM's is thai, since the

order of Febi-nary 2«>, \\){){\, merely denyinj^ the petition,

is not a])i)eale<l fi'(>ni, it finally <lisp()sed of the claim as

]»iesented l»y the |>elition, and "the snhse<nient order,"

dated May 81, is not of moment.

We answer the sn<;-^'estion of A])])ellees by calling- at-

tention to the fact that nnder Section »» of the Act Hstab-

lishiu^- the (Mrcnit Conrts (f Api)eals, this Court may ex-

erci.se ai>]Mdlate jnrisdiction from final de<-isi(Mis (tnly of

district an«l ciirnit courts, except in interlocutory orders

oi <lecrees with resp«M-t to injunctions or rec»'i\"ei-s. The

oi-der of Febrnary 2r» was a mere denial of the ]>etilion,

and in no wise was a final decision (»r decree. That or-

der left the )»roce<'din^ still |»eiidin^ in tlie Circuit Court,

and not until the order of May :U, entered nunc pio tunc

as of Mav 2S, was there a final decision. The order (»f

l'ebruar\' 2(> was not api>ealalile; the final decision and

decre<' (»f May 2S is ai>p<'alable.

()nr position is manif<'stly sustained by the reas(tn of

the tiling, and by an uid>roUeii line of cases, a few of

w hich we Nciiture t(> cite:

Kobinson v. Hell, o C. C. .\. .'21
;

I'ottei- v. Real, 2 C. C. A. (iO;



//. B. Palmer el. at 3

Tnist (V). y. Madden, 17 (\ O. A. 238;

Bissell ( 'arpet-Sweeper Co. v. Goshen Sweeper

(\)., 19 (\ (\ A. 25;

Tnist ( V>. y. Sidliyan, 23 O. C. A. 458;

Jones V. Sands, 25 (\ (\ A. 233;

Eies y. Henderson, 24 (\ (\ A. 194;

Latta V. Kilbonrn, 150 U. S. 524.

Tlie appeal from the order of May 28 raises, and pre-

sents to this conrt, all the errors assijiiied by Appellant,

and these inclnde the denial of the petition.

A .<\ (JOKMLEY,

W. T. PKIOTT,

Solicitors and Connsel f<a' Appellant.
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